AMENDMENT TO THE RULES OF THE BOARD OF REGENTS AND THE
REGULATIONS OF THE COMMISSIONER OF EDUCATION

Pursuant to sections 207, 210, 212, 6501, 6504, 6507, 6508, 8601, 8603, and
8608-b of the Education Law and Chapter 446 of the Laws of 2022.

1. Subdivision (a) of section 29.2 of the Rules of the Board of Regents is
amended to read as follows:

Section 29.2. General provisions for health professions

(a) Unprofessional conduct shall also include, in the professions of: acupuncture,
athletic training, audiology, certified behavior analyst assistant, registered dental

assisting, chiropractic, clinical laboratory technician, clinical laboratory technologist,

creative arts therapy, cytotechnologist, dental hygiene, dentistry, dietetics/nutrition,

histotechnician, histotechnologist, licensed behavior analyst, licensed pathologists’

assistants, licensed perfusionist, licensed practical nursing, marriage and family
therapy, massage therapy, medicine, mental health counseling, midwifery, occupational
therapy, occupational therapy assistant, ophthalmic dispensing, optometry, pharmacy,
physical therapist assistant, physical therapy, physician assistant, podiatry,
psychoanalysis, psychology, registered pharmacy technicians, registered professional
nursing, respiratory therapy, respiratory therapy technician, social work, specialist
assistant, speech-language pathology (except for cases involving those professions
licensed, certified or registered pursuant to the provisions of article 131 or 131-B of the
Education Law in which a statement of charges of professional misconduct was not
served on or before July 26, 1991, the effective date of chapter 606 of the Laws of
1991):

2. The Regulations of the Commissioner of Education is amended by adding

a new Subpart 79-21 to read as follows:



Subpart 79-21. Histotechnologist

Section 79-21.1 Professional study and alternatives to professional study for

histotechnologist licensure

To meet the professional education or alternative to professional education

requirements for licensure as a histotechnologist, the applicant shall present satisfactory

evidence of:

(a) successful completion of a bachelor's or higher degree program in

histotechnology reqistered by the department or determined by the department to be the

substantial equivalent, or a bachelor’s degree histotechnology program accredited by a

national accrediting organization acceptable to the department; or

(b) successful completion of a bachelor's degree program in a natural science or

a laboratory science and a minimum number of credit hours acceptable to the

department, and appropriate clinical education in a histotechnologist program

accredited by a national accrediting organization acceptable to the department or a

program registered by the department or determined by the department to be the

substantial equivalent; or

(c) current histotechnologist certification by a national certification organization

acceptable to the department; or

(d) histotechnologist licensure in a jurisdiction acceptable to the department; or,

(e) a bachelor’'s degree in a natural science or in a clinical laboratory science and

coursework acceptable to the department and:

(1) two years' experience in a clinical laboratory while licensed as a

histotechnician in New York or another jurisdiction acceptable to the department; or

(2) two years' experience in a clinical laboratory while certified as a

histotechnician by a national certification organization, acceptable to the department.
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79-21.2 Licensing examination

To meet the examination requirement for licensure as a histotechnologqist, the

candidate shall pass a general examination for histotechnologists that is determined by

the department to measure the applicant's knowledge, judgment, and skills concerning

practice as a histotechnoloqist, as defined in section 8601(2)(c) of the Education Law,

and to be offered by an organization that has satisfactory administrative and

psychometric procedures in place to offer the examination.

79-21.3 Limited permits

(a) As authorized by section 8608 of the Education Law, upon recommendation

of the State Board for Clinical Laboratory Technology, the department may issue a

limited permit to practice as a histotechnologist to an applicant for licensure who meets

the requirements of this section.

(b) The applicant for a limited permit to practice as a histotechnologist shall:

(1) file an application for a histotechnologist license and a limited permit with the

department and pay the initial licensure and reqistration fee, as prescribed in section

8606-b(7) of the Education Law, and a limited permit fee as prescribed in section

8608(1) of the Education Law;

(2) have met all requirements for licensure as a histotechnologist, except the

examination requirement; and,

(3) submit adequate documentation that the applicant will be under the general

supervision of the director of a clinical laboratory in accordance with section 571 of the

Public Health Law, and in accordance with the requirements of this paragraph.

(i) Such documentation shall identify the director of the clinical laboratory who

has responsibility for providing general supervision of the applicant's work while under

the limited permit and include a signed statement by the director of the clinical
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laboratory certifying that they will provide general supervision of the applicant's

experience. If a director cannot carry out their duties, or is replaced by a new or interim

director, the limited permit holder shall submit to the department on a form prescribed

by the department the name of the new director who has assumed supervisory

responsibility of the permit holder.

(ii) For purposes of this section, under the general supervision of the director of a

clinical laboratory shall mean that the permit holder shall be supervised by a director of

a clinical laboratory:

(a) serve the laboratory full-time, or on a reqular part-time basis;

(b) ensure the supervision of the technical performance of the permit holder, and

be readily available for consultation with the permit holder, as needed: and,

(c) be responsible for the performance of laboratory procedures and related

services carried out by the limited permit holder, either by directly overseeing such

testing, or by deleqgating this responsibility to authorized qualified supervisors who are

on site within the laboratory.

(c) The limited permit issued pursuant to this section shall be valid for a period of

not more than twenty-four months from the date of issuance and shall not be renewable.




