
AMENDMENT OF THE REGULATIONS OF THE COMMISSIONER OF EDUCATION
Pursuant to Education Law sections 101, 207, 208, 209, 210, 215, 305, 308, 309, 3204 and 3713
1.  Paragraph (2) of subdivision (e) of section 100.4 of the Regulations of the Commissioner of Education is amended, effective May 14, 2014, as follows:
	(2)  Beginning with the 1998-99 school year, the mathematics intermediate assessment shall be administered in grade eight.  Beginning with the 2005-2006 school year, mathematics assessments shall be administered in grades seven and eight, provided that, for the 2013-2014 school year, students who attend grade seven or eight may take a Regents examination in mathematics in lieu of or in addition to the grade 7 or 8 mathematics assessment, in accordance with section 100.18(b)(14) of this Part.  
2.  Paragraph (14) of subdivision (b) of section 100.18 of the Regulations of the Commissioner of Education is amended, effective May 14, 2014, as follows:
[bookmark: PerformanceLevels]	(14)  Performance levels shall mean:
	(i)  for elementary and middle grades: 
	(a)  level 1 (well below proficient)
	(1)  not on track to be proficient: a score of level 1 on State assessments in English language arts and mathematics provided that using the student’s three-year percentile growth targets as established by the commissioner, the student’s growth percentile does not meet or exceed his or her growth percentile target; or the student does not have a growth percentile target; or a score of level 1 on a State alternate assessment; or a score of 64 or less, or a comparable score as approved by the Board of Regents, on a Regents examination in mathematics for a student in grade 7 or grade 8.
	(2)  on track to be proficient:  a score of level 1 on State assessments in English language arts and mathematics, provided that using the student’s three-year percentile growth targets as established by the commissioner, the  student’s  growth percentile meets or exceeds his or her growth percentile target;
	(3)  for science:  a score of level 1 on State assessments in science or other State assessments, or a score of level 1 on a State alternate assessment; 
	(b)  level 2 (below proficient)
	(1)  not on track to be proficient:  a score of level 2 on State assessments in English language arts and mathematics provided that using the student’s three-year percentile growth targets as established by the commissioner, the student’s growth percentile does not meet or exceed his or her growth percentile target; or the student does not have a growth percentile target; or a score of level 2 on a State alternate assessment;
	(2)  on track to be proficient:  a score of level 2 on State assessments in English language arts and mathematics, provided that using the student’s three-year percentile growth targets as established by the commissioner, the student’s growth percentile meets or exceeds his or her growth percentile target;
	(3)  for science:  a score of level 2 on State assessments in science or other State assessments, or a score of level 2 on a State alternate assessment; 
	(c)  level 3 (proficient)
	(1)  a score of level 3 on State assessments in English language arts, mathematics and science or a score of level 3 on a State alternate assessment; 
	(2)  a score of 65 or higher, or a comparable score as approved by the Board of Regents, on a Regents Examination in science or mathematics for students in grade seven or eight pursuant to subdivision 100.4(d) of this Part;
	(d)  level 4 (excels in standards):  a score of level 4 on State assessments in English language arts, mathematics and science or a score of level 4 on a State alternate assessment;
	(ii)  for high school: 
	(a)  level 1 (well below proficient)
	(1)  a score of 64 or less on the Regents comprehensive examination in English or a Regents mathematics examination; 
	(2)  a failing score on a State-approved alternative examination for those Regents examinations. 
	(3)  a score of level 1 on a State alternate assessment;
	(4)  a cohort member who has not been tested on the Regents comprehensive examination in English or a Regents mathematics examination or State-approved alternative examination for these Regents examinations;
	(b)  level 2 (below proficient) 
	(1)  a score between 65 and 74 on the Regents comprehensive examination in English or between 65 and 79 on a Regents examination in mathematics. 
	(2)  a score of level 2 on a State alternate assessment;
	(c)  level 3 (proficient)
	(1)  a score between 75 and 89 on the Regents comprehensive examination in English or between 80 and 89 on a Regents examination in mathematics; or [passes] a passing score on a State-approved alternative to those Regents examinations;
	(2)  a score of level 3 on a State alternate assessment; 
	(d)  level 4 (excels in standards)
	(1)  a score of 90 or higher on the Regents comprehensive examination in English or a Regents mathematics examination;
	(2)  a score of level 4 on a State alternate assessment;
(iii)  Notwithstanding the provisions of this section:
(a)  For students who attend grade 7 or 8 and take a Regents examination in mathematics in the 2013-2014 school year, but do not take the Grade 7 or 8 Mathematics Assessment, participation and accountability determinations for the school in which the student attends grade 7 or 8 shall be based upon such student’s performance on the Regents examination in mathematics.  Participation and accountability determinations for the high school in which such student later enrolls shall be based upon such student’s performance on mathematics assessments taken after the student first enters grade 9.  For such students, a score of 65 or above, or a comparable score as approved by the Board of Regents, on a Regents Examination in mathematics taken in grade 9 or thereafter will be credited as level 3 for purposes of calculating the High School Performance Index.
(b)  For students who attend grade 7 or 8 and who take both the Grade 7 or 8 Mathematics Assessment and a Regents Examination in mathematics during the 2013-2014 school year, participation and accountability determinations for the school such students attend in grade 7 or 8 shall be based upon the student’s performance on the Grade 7 or 8 Mathematics Assessment.
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