
AMENDMENT OF THE REGULATIONS OF THE COMMISSIONER OF EDUCATION 

 Pursuant to Education Law sections 101, 207, 305, 310, 311 and 2853 and 

section 5 of Part BB of Chapter 56 of the Laws of 2014. 

Paragraph (1) of subdivision (b) of section 276.11 of the Regulations of the 

Commissioner of Education is amended, effective July 28, 2011, as follows: 

(1) The procedures set forth in this section shall apply to: 

(i) appeals pursuant to Education Law section 2853(3)(a-5) from: 

[(i)] (a) final determinations of the board of education to locate or co-locate a 

charter school within a public school building; 

[(ii)] (b) the implementation of, and compliance with, the building usage plan 

developed pursuant to Education Law section 2853(3)(a-3); and/or 

[(iii)] (c) revisions of such a building usage plan, relating to a proposal for the 

collaborative usage of shared resources and spaces between the charter school and 

the non-charter schools, on the grounds that such revision fails to meet the equitable 

access standard set forth in Education Law section 2853(3)(a-3)(2)(B); or 

(ii) appeals pursuant to Education Law section 2853(3)(e) from the city school 

district’s offer or failure to offer a co-location site or space in a privately owned or other 

publicly owned facility upon a written request for co-location made by: 

(a) charter schools that are approved by their charter entity pursuant to Article 56 

of the Education Law to first commence instruction for the 2014-2015 school year or 

thereafter; or 

(b) charter schools that require additional space due to an expansion of grade 

level for the 2014-2015 school year or thereafter, and which are approved by their 



charter entity pursuant to Article 56 of the Education Law for those grades newly 

provided. 

 


