
AMENDMENTS TO THE REGULATIONS OF THE COMMISSIONER OF EDUCATION  

Pursuant to sections 207, 212, 6501, 6503, 6503-a, 6504, 6506, 6507, 6508, 7601, 7605, 

7704, 7705, 7706, 8402 and 8410 of the Education Law and sections 3221 and 4303 of 

the Insurance Law, and Part Y of Chapter 57 of the Laws of 2018 

 1. Subdivision (d) of section 59.14 of the Regulations of the Commissioner of 

Education is amended, as follows: 

(d) Entities that do not require a waiver. In accordance section 6503-a of the 

Education Law, the following entities do not require a waiver under this section: 

(1) … 

(2) … 

(3) … 

(4) an institution of higher education providing counseling only to the students, 

staff, or family members of students and staff of such institution; [or]  

(5) any other entity that is otherwise authorized by law to provide such services 

and only to the extent that services are authorized under any certificates of incorporation 

or such other organizing documents as may be applicable; or 

(6) a program or service operated, regulated, funded, or approved by the 

department of mental hygiene, the office of children and family services, the department 

of corrections and community supervision, the office of temporary and disability 

assistance, the state office for the aging and the department of health or a local 

governmental unit as that term is defined in section 41.03 of the Mental Hygiene Law or 

a social services district as defined in section 61 of the Social Services Law.  

 



2. Paragraph (1) of subdivision (c) of section 74.5 of the Regulations of the 

Commissioner of Education is amended as follows: 

 (1) Acceptable setting. The experience shall be completed in a setting acceptable 

to the Department, as described in [this paragraph] subdivision (a) of section 74.6 of this 

Part, which may include a practice owned or operated by the applicant. [An acceptable 

setting shall mean: 

 (i) a professional service corporation, registered limited liability partnership, or 

professional service limited liability company authorized to provide services that include 

psychotherapy;  

 (ii) a sole proprietorship owned by a licensee who provides services that are within 

the scope of his or her profession and services that are within the scope of psychotherapy; 

 (iii) a professional partnership owned by licensees who provide services that 

include psychotherapy; 

(iv) a hospital or clinic authorized under article 28 of the Public Health Law to 

provide services that include psychotherapy; 

(v) a program or facility authorized under the Mental Hygiene Law to provide 

services that include psychotherapy;  

(vi) a program or facility authorized under federal law to provide services that 

include psychotherapy; or 

(vii) an entity defined as exempt from the licensing requirements or otherwise 

authorized under New York law or the laws of the jurisdiction in which the entity is located 

to provide services that include psychotherapy.] 

 



3. Paragraph (1) of subdivision (a) of section 74.6 of the Regulations of the 

Commissioner of Education is amended, as follows: 

 (1) An acceptable setting shall mean: 

 (i)… 

 (ii) … 

 (iii) … 

 (iv) [a hospital or clinic authorized under article 28 of the Public Health Law to 

provide services that are within the scope of practice of licensed clinical social work] a 

program or service operated, regulated, funded, or approved by the department of mental 

hygiene, the office of children and family services, the department of corrections and 

community supervision, the office of temporary and disability assistance, the state office 

for the aging and the department of health or a local governmental unit as that term is 

defined in section 41.03 of the Mental Hygiene Law or a social services district as defined 

in section 61 of the Social Services Law; 

 (v) [a program or facility authorized under the Mental Hygiene Law to provide 

services that are within the scope of practice of licensed clinical social work] an entity 

holding a waiver issued by the Department pursuant to section 6503-a or 6503-b of the 

Education Law to provide services that are within the scope of practice of licensed clinical 

social work; 

 (vi) … 

 (vii) …. 

 
4. Subdivision (d) of section 79-9.3 of the Regulations of the Commissioner of 

Education is amended, as follows: 



 (d) Setting for the experience. For a setting for the experience to be acceptable to 

the Department, it shall meet the following requirements: 

 (1) the setting shall be a location at which legally authorized individuals provide 

services that constitute the practice of mental health counseling, as defined in section 

8402(1) of the Education Law. For purposes of this section, an acceptable setting shall 

be: 

 (i) … 

 (ii) … 

 (iii) … 

 (iv) [a hospital or clinical authorized under article 28 of the Public Health Law to 

provide services that are within the scope of practice of mental health counseling] a 

program or service operated, regulated, funded, or approved by the department of mental 

hygiene, the office of children and family services, the department of corrections and 

community supervision, the office of temporary and disability assistance, the state office 

for the aging and the department of health or a local governmental unit as that term is 

defined in section 41.03 of the Mental Hygiene Law or a social services district as defined 

in section 61 of the Social Services Law;  

 (v) [a program or facility authorized under the Mental Hygiene Law to provide 

services that are within the scope of practice of mental health counseling.] an entity 

holding a waiver issued by the Department pursuant to section 6503-a or 6503-b of the 

Education Law to provide services that are within the scope of practice of mental health 

counseling; 



(vi) a program or facility authorized under federal law to provide services that are 

within the scope of practice of mental health counseling; or 

 (vii) an entity [identified as exempt from the licensing requirements or otherwise] 

authorized under New York law or the laws of the jurisdiction in which the entity is located 

to provide services that are within the scope of practice of mental health counseling;  

 

5. The Regulations of the Commissioner of Education are amended by adding a 

new section 79-9.9, to read as follows: 

§79-9.9 Supervision of certain persons authorized to practice mental health 

counseling in certain settings. 

 (a) For purposes of this section, supervision shall mean that the licensed 

supervisor is available for consultation, assessment and evaluation, has authorized such 

individual to provide the services, and exercises the degree of supervision appropriate to 

the circumstances.  

(b) In accordance with section 8402(2) of the Education Law, such individual may 

use the title “mental health counselor” but may not use the title “licensed mental health 

counselor” or any other designation tending to imply that the person is licensed to practice 

mental health counseling. 

 (c) In accordance with subdivision (10) of section 8410 of the Education Law, an 

individual who is employed in a program or service operated, regulated, funded, or 

approved by the department of mental hygiene, the office of children and family services, 

the department of corrections and community supervision, the office of temporary and 

disability assistance, the state office for the aging and the department of health or a local 



government unit as that term is defined in section 41.03 of the mental hygiene law or a 

social services district as defined in section sixty-one of the social services law, who holds 

a master’s or higher degree in counseling to meet the professional education requirement 

for licensure as a mental health counselor, as prescribed in section 52.32 of this Part, 

shall be permitted to perform activities and services within the scope of practice of mental 

health counseling as defined in subdivision (1) of section 8402 of the Education Law, 

under the supervision of a psychologist, licensed clinical social worker, or mental health 

counselor, licensed and registered to practice pursuant to Articles 153, 154 or 163 of the 

Education Law, respectively. 

 

6. Subdivision (d) of section 79-10.3 of the Regulations of the Commissioner of 

Education is amended, as follows: 

 (d) Setting for the experience. For a setting for the experience to be acceptable to 

the Department, it shall meet the following requirements: 

 (1) the setting shall be a location at which legally authorized individuals provide 

services that constitute the practice of marriage and family therapy, as defined in section 

8403(2) of the Education Law. For purposes of this section, an acceptable setting shall 

be: 

 (i) … 

 (ii) … 

 (iii) … 

 (iv) [a hospital or clinical authorized under article 28 of the Public Health Law to 

provide services that are within the scope of practice of marriage and family therapy] a 



program or service operated, regulated, funded, or approved by the department of mental 

hygiene, the office of children and family services, the department of corrections and 

community supervision, the office of temporary and disability assistance, the state office 

for the aging and the department of health or a local governmental unit as that term is 

defined in section 41.03 of the Mental Hygiene Law or a social services district as defined 

in section 61 of the Social Services Law;  

 (v) [a program or facility authorized under the Mental Hygiene Law to provide 

services that are within the scope of practice of mental health counseling.] an entity 

holding a waiver issued by the Department pursuant to section 6503-a or 6503-b of the 

Education Law to provide services that are within the scope of practice of marriage and 

family therapy; 

(vi) … 

 (vii) an entity [identified as exempt from the licensing requirements or otherwise] 

authorized under New York law or the laws of the jurisdiction in which the entity is located 

to provide services that are within the scope of practice of marriage and family therapy;  

 

7. The Regulations of the Commissioner of Education are amended by adding a 

new section 79-10.9, to read as follows: 

§79-10.9 Supervision of certain persons authorized to practice marriage and family 

therapy in certain settings. 

 (a) For purposes of this section, supervision shall mean that the licensed 

supervisor is available for consultation, assessment and evaluation, has authorized such 



individual to provide the services, and exercises the degree of supervision appropriate to 

the circumstances.  

(b) In accordance with section 8403(2) of the Education Law, such individual may 

use the title “marriage and family therapist” but may not use the title “licensed marriage 

and family therapist”, “licensed family therapist” or any other designation tending to imply 

that the person is licensed to practice marriage and family therapy. 

 (c) In accordance with subdivision (10) of section 8410 of the Education Law, an 

individual who is employed in a program or service operated, regulated, funded, or 

approved by the department of mental hygiene, the office of children and family services, 

the department of corrections and community supervision, the office of temporary and 

disability assistance, the state office for the aging and the department of health or a local 

government unit as that term is defined in section 41.03 of the mental hygiene law or a 

social services district as defined in section sixty-one of the social services law, who holds 

a master’s or doctoral degree in marriage and family therapy to meet the professional 

education requirement for licensure as a marriage and family therapist, as prescribed in 

section 52.33 of this Part, shall be permitted to perform activities and services within the 

scope of practice of marriage and family therapy as defined in subdivision (1) of section 

8403 of the Education Law, under the supervision of a psychologist, licensed clinical 

social worker, or marriage and family therapist, licensed and registered to practice 

pursuant to Articles 153, 154 or 163 of the Education Law, respectively. 

 

8. Subdivision (d) of section 79-11.3 of the Regulations of the Commissioner of 

Education is amended, as follows: 



 (d) Setting for the experience. For a setting for the experience to be acceptable to 

the Department, it shall meet the following requirements: 

 (1) the setting shall be a location at which legally authorized individuals provide 

services that constitute the practice of creative arts therapy, as defined in section 8404(1) 

of the Education Law. For purposes of this section, an acceptable setting shall be: 

 (i) … 

 (ii) … 

 (iii) … 

 (iv) [a hospital or clinical authorized under article 28 of the Public Health Law to 

provide services that are within the scope of practice of creative arts therapy] a program 

or service operated, regulated, funded, or approved by the department of mental hygiene, 

the office of children and family services, the department of corrections and community 

supervision, the office of temporary and disability assistance, the state office for the aging 

and the department of health or a local governmental unit as that term is defined in section 

41.03 of the Mental Hygiene Law or a social services district as defined in section 61 of 

the Social Services Law;  

 (v) [a program or facility authorized under the Mental Hygiene Law to provide 

services that are within the scope of practice of creative arts therapy.] an entity holding a 

waiver issued by the Department pursuant to section 6503-a or 6503-b of the Education 

Law to provide services that are within the scope of practice of creative arts therapy; 

(vi) … 



 (vii) an entity [identified as exempt from the licensing requirements or otherwise] 

authorized under New York law or the laws of the jurisdiction in which the entity is located 

to provide services that are within the scope of practice of creative arts therapy;  

 

9. The Regulations of the Commissioner of Education are amended by adding a 

new section 79-11.9, to read as follows: 

§79-11.9 Supervision of certain persons authorized to practice creative arts 

therapy in certain settings. 

 (a) For purposes of this section, supervision shall mean that the licensed 

supervisor is available for consultation, assessment and evaluation, has authorized such 

individual to provide the services, and exercises the degree of supervision appropriate to 

the circumstances.  

(b) In accordance with section 8404(2) of the Education Law, such individual may 

use the title “creative arts therapist” but may not use the title “licensed creative arts 

therapist” or any other designation tending to imply that the person is licensed to practice 

creative arts therapy. 

 (c) In accordance with subdivision (10) of section 8410 of the Education Law, an 

individual who is employed in a program or service operated, regulated, funded, or 

approved by the department of mental hygiene, the office of children and family services, 

the department of corrections and community supervision, the office of temporary and 

disability assistance, the state office for the aging and the department of health or a local 

government unit as that term is defined in section 41.03 of the mental hygiene law or a 

social services district as defined in section sixty-one of the social services law, who holds 



a master’s or doctoral degree in creative arts therapy to meet the professional education 

requirement for licensure as a creative arts therapist, as prescribed in section 52.34 of 

this Part, shall be permitted to perform activities and services within the scope of practice 

of creative arts therapy as defined in subdivision (1) of section 8404 of the Education Law, 

under the supervision of a psychologist, licensed clinical social worker, or creative arts 

therapist, licensed and registered to practice pursuant to Articles 153, 154 or 163 of the 

Education Law, respectively. 

  

10. Subdivision (d) of section 79-12.3 of the Regulations of the Commissioner of 

Education is amended, as follows: 

 (d) Setting for the experience. For a setting for the experience to be acceptable to 

the Department, it shall meet the following requirements: 

 (1) the setting shall be a location at which legally authorized individuals provide 

services that constitute the practice of psychoanalysis, as defined in section 8405(1) of 

the Education Law. For purposes of this section, an acceptable setting shall be: 

 (i) … 

 (ii) … 

 (iii) … 

 (iv) [a hospital or clinical authorized under article 28 of the Public Health Law to 

provide services that are within the scope of practice of psychoanalysis] a program or 

service operated, regulated, funded, or approved by the department of mental hygiene, 

the office of children and family services, the department of corrections and community 

supervision, the office of temporary and disability assistance, the state office for the aging 



and the department of health or a local governmental unit as that term is defined in section 

41.03 of the Mental Hygiene Law or a social services district as defined in section 61 of 

the Social Services Law;  

 (v) [a program or facility authorized under the Mental Hygiene Law to provide 

services that are within the scope of practice of psychoanalysis.] an entity holding a waiver 

issued by the Department pursuant to section 6503-a or 6503-b of the Education Law to 

provide services that are within the scope of practice of psychoanalysis; 

(vi) … 

 (vii) an entity [identified as exempt from the licensing requirements or otherwise] 

authorized under New York law or the laws of the jurisdiction in which the entity is located 

to provide services that are within the scope of practice of psychoanalysis;  

 

11. The Regulations of the Commissioner of Education are amended by adding a 

new section 79-12.9, to read as follows: 

§79-12.9 Supervision of certain persons authorized to practice psychoanalysis in 

certain settings. 

 (a) For purposes of this section, supervision shall mean that the licensed 

supervisor is available for consultation, assessment and evaluation, has authorized such 

individual to provide the services, and exercises the degree of supervision appropriate to 

the circumstances.  

(b) In accordance with section 8405(2) of the Education Law, such individual may 

use the title “psychoanalyst” but may not use the title “licensed psychoanalyst” or any 

other designation tending to imply that the person is licensed to practice psychoanalysis. 



 (c) In accordance with subdivision (10) of section 8410 of the Education Law, an 

individual who is employed in a program or service operated, regulated, funded, or 

approved by the department of mental hygiene, the office of children and family services, 

the department of corrections and community supervision, the office of temporary and 

disability assistance, the state office for the aging and the department of health or a local 

government unit as that term is defined in section 41.03 of the mental hygiene law or a 

social services district as defined in section sixty-one of the social services law, who holds 

a master’s or higher degree in any field that is registered by the Department pursuant to 

this Part and holds an advanced certificate in psychoanalysis that meets the professional 

education requirement for licensure as a psychoanalyst, as prescribed in section 52.35 

of this Part, shall be permitted to perform activities and services within the scope of 

practice of psychoanalysis as defined in subdivision (1) of section 8405 of the Education 

Law, under the supervision of a psychologist, licensed clinical social worker, or 

psychoanalyst, licensed and registered to practice pursuant to Articles 153, 154 or 163 of 

the Education Law, respectively. 

  

12. Subdivision (c) of section 72.2 of the Regulations of the Commissioner of 

Education is amended, as follows: 

(c) Setting. For a setting to be acceptable, it shall meet the following requirements: 

(1) The setting shall provide services defined in the practice of psychology, as set 

forth in section 7601-a of the Education Law. This may include, but is not limited to: 



(i) a professional corporation, registered limited liability partnership, or professional 

service limited liability company authorized to provide services that are within the scope 

of practice of psychology; 

(ii) a sole proprietorship owned by a licensee who provides services that are within 

the scope of his or her profession and services that are within the scope of practice of 

psychology;  

(iii) a professional partnership owned by licensees who provide services that are 

within the scope of practice of psychology; 

(iv) a program or service operated, regulated, funded, or approved by the 

department of mental hygiene, the office of children and family services, the department 

of corrections and community supervision, the office of temporary and disability 

assistance, the state office for the aging and the department of health or a local 

governmental unit as that term is defined in section 41.03 of the Mental Hygiene Law or 

a social services district as defined in section 61 of the Social Services Law;  

(v) an entity holding a waiver issued by the Department pursuant to section 6503-

a or 6503-b of the Education Law to provide services that are within the scope of practice 

of psychology; 

(vi) a program or facility authorized under federal law to provide services that are 

within the scope of practice of psychology; or 

(vii) an entity authorized under New York law or the laws of the jurisdiction in which 

the entity is located to provide services that are within the scope of practice of psychology;  

(2) …. 

(3) …. 



(4) …. 

 

13. The Regulations of the Commissioner of Education are amended by adding a 

new section 72.6, to read as follows: 

§72.6 Supervision of certain persons authorized to practice psychology in certain 

settings. 

 (a) For purposes of this section, supervision shall mean that the licensed 

supervisor is available for consultation, assessment and evaluation, has authorized such 

individual to provide the services, and exercises the degree of supervision appropriate to 

the circumstances.  

(b) In accordance with section 7601 of the Education Law, such individual may use 

the title “psychologist” or describe his or her services by use of the words “psychologist”, 

“psychology” or “psychological” in connection with his or her practice. 

 (c) In accordance with subdivision (13) of section 7605 of the Education Law, an 

individual who is employed in a program or service operated, regulated, funded, or 

approved by the department of mental hygiene, the office of children and family services, 

or a local government unit as that term is defined in section 41.03 of the mental hygiene 

law or a social services district as defined in section sixty-one of the social services law, 

who holds a master’s level degree in psychology or the equivalent as determined by the 

Department, working under the supervision of a psychologist licensed and registered to 

practice pursuant to Article 153 of the Education Law, shall be permitted to perform 

activities and services within the scope of practice of psychology as defined in section 

7601-a of the Education Law. 



 (d) For purposes of this section, a masters level degree in psychology is earned 

through completing a program that is registered by the Department pursuant to Part 52 

of this Title or a program accredited by an organization accepted by the Department as a 

reliable authority for the purpose of accrediting psychology programs, having 

accreditation standards that are substantially equivalent to the requirements for programs 

registered pursuant to Part 52 of this Title, and applying its criteria for granting 

accreditation of psychology programs in a fair, consistent, and nondiscriminatory manner. 

  

 

 


