AMENDMENT OF THE REGULATIONS OF THE COMMISSIONER OF EDUCATION
Pursuant to Education Law sections 101, 207, 208, 209, 305, 308, 309 and 815
Subdivision (h) of section 100.5 of the Regulations of the Commissioner of

Education is added, effective May 4, 2016, as follows:

(h) New York State Seal of Biliteracy.

(1) Purpose and Intent. The purpose of this subdivision is to establish

requirements for earning a New York State (NYS) Seal of Biliteracy pursuant to

Education Law 8815. The intent of the NYS Seal of Biliteracy is to encourage the study

of lanquages; certify attainment of biliteracy; provide employers with a method of

identifying high school graduates with lanquage and biliteracy skills; provide universities

with an additional method to recognize applicants seeking admission; prepare students

with twenty-first century skills; recognize the value of foreign and home language

instruction in schools; and strengthen intergroup relationships, affirm the value of

diversity, and honor the multiple cultures and languages of a community. The NYS Seal

of Biliteracy shall be awarded by the Commissioner to students who meet the criteria of

this subdivision and attend schools in school districts that are approved by the

Commissioner pursuant to this subdivision to participate in the program. The NYS Seal

of Biliteracy shall be affixed to high school diplomas and transcripts of graduating pupils

attaining Seal criteria. No fee shall be charged to a student pursuant to this subdivision.




(2) Definitions. For purposes of this section, “foreign language” means any

lanquage other than English (LOTE) including all modern languages, Latin, American

Sign Language, Native American lanqguages, and native languages.

(3) School district requirements. School district participation in the NYS Seal of

Biliteracy program is voluntary. A school district that wishes to participate in the

program shall:

(i) form a Seal of Biliteracy Committee (SBQC).

(a) The SBC shall include, but is not limited to, the following personnel:

(1) a World Lanquage teacher,

(2) an English Language Arts (ELA) teacher,

(3) an English for Speakers of Other Languages (ESOL) teacher,

(4) a quidance counselor, and

(5) an administrator;

(b) The SBC shall:

(1) create a Seal of Biliteracy plan that includes, but is not limited to, details

concerning committee recruitment and composition, communications, student

advisement, evaluation, and presentation of awards;

(2) create a timeline for all activities pertaining to the Seal of Biliteracy program

including, but not limited to, communications, a student advisement schedule, and dates

for important benchmarks throughout the program year;

(3) develop a student application process, including an application form to be

completed by interested students and returned to the SBC;




(4) provide for the assignment of an advisor to each student accepted into the

program to review program requirements and meet regularly with the student to review

the student’s progress; and

(5) review and evaluate all coursework, assessments, and other work completed

by each student to ensure criteria for the seal are met.

(ii) submit an application to the Commissioner, in a form and by a date

prescribed by the Commissioner, for approval for the school district to participate in the

program. Such application shall include a narrative that describes how the district will

implement the NYS Seal of Biliteracy program, including plans for program

communications, processes pertaining to student application, advisement and

evaluation, and timelines and benchmarks for the program.

(iii) Participating school districts shall maintain appropriate records in order to

identify students who have earned a NYS Seal of Biliteracy. At the end of each school

vear in which a school district participates in the program, the school district shall submit

a report to the Commissioner, in a form and by a date prescribed by the Commissioner,

that includes the number of students receiving the Seal along with relevant data

including, but not limited to, the types of lanquages, number of English Lanquage

Learner (ELL) students, and the criteria chosen under subparagraphs (ii) and (iii) of

paragraph (4) of this subdivision.

(4) Student requirements.

() Minimum requirement. Students who wish to receive the NYS Seal of

Biliteracy shall complete all requirements for graduating with a Regents diploma




(however, students in schools with an alternate pathway for graduation approved by the

Commissioner will be held to those schools’ criteria);

(i) Additional requirements. Except as provided in subparagraph (iii) of this

paragraph, in addition to the minimum requirement listed in subparagraph (i) of this

paragraph, students shall earn at least three points in each of the two areas listed

below:

(a) Area 1: Criteria for Demonstrating Proficiency in English.

(1) Students shall earn one point per item for achieving the following items:

(i) Score 75 or higher on the NYS Comprehensive English Regents Examination,

or score 80 or higher on the NYS Regents Examination in English Language Arts

(Common Core) (however, students in schools with an alternate pathway for graduation

approved by the Commissioner will be held to those schools’ criteria), or English

Language Learners (ELLS) score 75 or above on two Regents exams other than

English, without translation;

(i) ELLs score at the Commanding level in two modalities on the New York State

English as a Second Language Achievement Test (NYSESLAT);

(iii) complete all 11th and 12th grade ELA courses with an average of 85 or

higher, or a comparable score using another scoring system set by the district and

approved by the Commissioner; and

(iv) receive a score of 3 or higher on an Advanced Placement English Language

or English Literature exam, or receive a total score of 80 or higher on the Test of

English as a Foreign Language (TOEFL).




(2) Students shall earn two points for achieving the following item: present a

culminating project, scholarly essay, or portfolio that meets the criteria for speaking,

listening, reading, and writing established by the school district's SBC to a panel of

reviewers with proficiency in English.

(b) Area 2: Criteria for Demonstrating Proficiency in a World Language.

(1) Students shall earn one point per item for achieving the following items:

(i) complete a level four Checkpoint C World Language course, with a grade of

85 or higher, or a comparable score using another scoring system set by the district and

approved by the Commissioner, for both the coursework and final examination

consistent with Checkpoint C Learning Standards;

(ii) for students enrolled in a bilinqual education program, complete all required

Home Lanquage Arts (HLA) coursework and the district HLA exam with an 85 or higher,

or a comparable score using another scoring system set by the district and approved by

the Commissioner;

(iii) score at a proficient level on one or one group, as applicable, of the following

accredited Checkpoint C World Lanquage assessments:

AP — Advanced Placement Examination (minimum score 4)

IB — International Baccalaureate (minimum score 5)

STAMPA4S — Standard Based Measurement of Proficiency (minimum score 6)

DELE — Diplomas of Spanish as a Foreign Language through Cervantes Institute

of NYC (minimum score B1)

AAPPL — The ACTFL Assessment of Performance toward Proficiency in

Languages (minimum score |-5)




OPI — The ACTFL Oral Proficiency Interview (minimum score Intermediate High)

OPIc — The ACTFL Oral Proficiency Computer Test (minimum score Intermediate

High)

WPT/BWT — The ACTFL Writing Proficiency Test/Business Writing Test

(minimum score Intermediate High)

RTP — The ACTFL Reading Proficiency Test (minimum score Intermediate High)

LPT — The ACTFL Listening Proficiency Test (minimum score Intermediate High)

ALIRA — The ACTFL Latin Interpretive Reading Assessment (minimum score 1-4)

SLPI: ASL — American Sign Language Proficiency Interview (minimum score

intermediate plus); and

(iv) provide transcripts from a school in a foreign country showing at least three

vears of instruction in the student’'s home/native language in Grade 8 or beyond, with

equivalent grade average of B or higher..

(2) Students shall earn two points for achieving this item: present a culminating

project, scholarly essay, or portfolio that meets the criteria for speaking, listening,

reading, and writing established by the district's SBC and that is aligned to the NYS

Checkpoint C Learning Standards to a panel selected by the SBC consisting of at least

one SBC member and at least two reviewers who are proficient in the target language.

(i) Unigue Requirements for Specific Languages: Special allowances may be

necessary to accommodate the unigue characteristics of certain languages. In cases

where language assessments across all three modes of communication (interpersonal,

interpretive and presentational) may not be appropriate or available, school districts

may substitute a different assessment that meets the intent of the NYS Seal of




Biliteracy. Students seeking the Seal through lanquages not characterized by the use

of listening, speaking, reading, or for which there is not a writing system, shall

demonstrate the expected level of proficiency on an assessment of the modalities that

characterize communication in that lanquage, consistent with the recommendations in

the “Guidelines for Implementing the Seal of Biliteracy” of the American Council on the

Teaching of Foreign Languages (ACTFL), the National Association for Bilinqual

Education (NABE), the National Council of State Supervisors for Lanquages (NCSSFL)

and TESOL International Association.

(a) Latin and Classical Greek: The NYS Seal of Biliteracy shall be earned by

assessment of interpretive reading and presentational writing, not of listening or

interpersonal face-to-face communication.

(b) American Sign Language (ASL): The NYS Seal of Biliteracy shall be earned

by assessment of interpersonal signed exchange, presentational signing, and

demonstrating understanding of ASL (such as interpreting a signed lecture or by

summarizing and responding to questions aimed at overarching understanding).

(c) Native American Lanquages: The NYS Seal of Biliteracy shall be earned by

assessment of interpersonal face-to-face communication as well as interpretive listening

and presentational speaking, and writing and reading where a written code exists.




