
AMENDMENT OF THE REGULATIONS OF THE COMMISSIONER OF EDUCATION 

 Pursuant to Education Law sections 207, 4003, 4401, 4403, 4405, 4408 and 

4410 and section 11 of Part A of Chapter 56 of the Laws of 2014 

Subparagraph (ix) of paragraph (2) of subdivision (f) of section 200.9 of the 

Regulations of the Commissioner of Education is amended, effective October 7, 2015, 

as follows: 

(ix)  The tuition rate for programs for preschool students with disabilities receiving 

special education itinerant services pursuant to section 4410(1)(k) of the Education 

Law, shall be established using the reimbursement methodology as set forth in 

paragraph (1) of this subdivision and subparagraphs (i) through (viii) of this paragraph, 

with the following modifications:  

(a)  .   .   .  

(b)  .   .   . 

(c)  Rates for the certified special education teacher providing special education 

itinerant services shall be published as half hour rates and billing by providers to 

municipalities must be done in half hour blocks of time. Billable time includes time spent 

providing direct and/or indirect special education itinerant services as defined in section 

200.16(i)(3)(ii) of this Part in accordance with the student's individualized education 

program (IEP). The difference between the total number of hours employed in the 

special education itinerant teacher's standard work week minus the hours of direct 

and/or indirect special education itinerant service hours must be spent on required 

functions. Such functions include but are not limited to: coordination of service when 

both special education itinerant services and related services are provided to a student 



pursuant to section 4410(1)(j) of the Education Law; preparation for and attendance at 

committee on preschool special education meetings; conferencing with the student's 

parents; classroom observation; and/or travel for the express purposes of such 

functions as stated above. For the purpose of this subparagraph, parent conferencing 

may include parent education for the purpose of enabling parents to perform 

appropriate follow-up activities at home. Billable time shall not be less than 66 percent 

or more than 72 percent of any special education itinerant teacher's total employment 

hours; provided that the approved reimbursement methodology, developed by the 

commissioner and approved by the Director of the Budget, may adjust this billable time 

threshold. Providers shall maintain adequate records to document direct and/or indirect 

service hours provided as well as time spent on all other activities related to each 

student served.  

(d)  Special education itinerant service rates will be calculated so that 

reimbursable expenditures shall be divided by the product of the number of days in 

session for which the program operates times the number of direct and/or indirect 

special education itinerant service hours per day times two. In instances where the 

special education itinerant services are provided in a group session, i.e., two or more 

students with a disability within the same block of time, the half hour rate must be 

prorated to each student receiving services. Special education itinerant service rates 

shall be paid [on the basis of enrollment as defined in section 175.6(a)(1) and (2) of this 

Title for the period of enrollment as defined by the student’s IEP] based on the number 

of half hour units delivered, provided that the total number of units delivered shall not 

exceed the recommendations for such services in the student’s IEP. 



 (e)  .   .   .  

 
 
 


