AMENDMENT TO THE REGULATIONS OF THE COMMISSIONER OF EDUCATION


Pursuant to sections 101, 207, 305, 803 and 3204 of the Education Law.


Clause (d) of subparagraph (ii) of paragraph (7) of subdivision (c) of section 135.4 of the Regulations of the Commissioner of Education is amended, effective January 1, 2014, as follows:


(d)  Waiver from the age requirement and four-year limitation for interschool athletic competition for students with disabilities in senior high school grades 9, 10, 11, and 12.   For purposes of this clause, the term non-contact sport shall include swimming and diving, golf, track and field, cross country, rifle, bowling, gymnastics, skiing and archery, and any other such non-contact sport deemed appropriate by the Commissioner.  A student with a disability, as defined in section 4401 of the Education Law, who has not yet graduated from high school may be eligible to participate in a senior high school noncontact athletic competition [for a fifth year] under the following limited conditions:


(1)  such student  must apply for and be granted a waiver to the age requirement and four-year limitation prescribed in subclause (b) (1) of this subparagraph.  A waiver shall only be granted upon a determination by the superintendent of schools or chief executive officer of the school or school system, as applicable, that the given student meets the following criteria:


(i)  such student has not graduated from high school as a result of his or her disability delaying his or her education for one year or more;


(ii)  such student is otherwise qualified to compete in the athletic competition for which he or she is applying for a waiver and the student must have been selected for such competition in the past;


[(iii)  such student has not already participated in an additional season of athletic competition pursuant to a waiver granted under this subclause;] 


[(iv)] (iii)  such student has undergone a physical evaluation by the school physician, which shall include an assessment of the student’s level of physical development and maturity, and the school physician has determined that the student’s participation in such competition will not present a safety or health concern for such student; and 

      [(v)] (iv)  the superintendent of schools or chief executive officer of the school or school system has determined that the given student’s participation in the athletic competition will not adversely affect the opportunity of the other students competing in the sport to successfully participate in such competition.  


(2)  Such student’s participation in the additional season of such athletic competition shall not be scored for purposes of such competition.

